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Disclaimer

This presentation is for general information purposes only. The information in this 

presentation does not, and is not intended to, constitute legal advice. Please consult 

your attorney to obtain advice with respect to any particular legal matter and updates 

regarding changing legal interpretations. The information provided in this presentation 

may not represent the most up-to-date legal interpretations of the law.
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Agenda

• Fair Housing 101

• Justice Involvement Tenant Assessment Policy Updates & Refresher

• Credit Policy for Applicants to State-Funded Housing Updates & Refresher

• Standard Ad Roll-Out
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Fair Housing 101



Fair Housing 101
Federal Fair Housing Act and NY Human Rights Law prohibits 
discrimination in housing

Fair Housing Act

New York Human Rights Law - Additional Categories

Race
Creed 

Color
Age (18 or older)

Religion
Sexual Orientation

Familial Status (presence of children under 18)
Gender Identity or Expression

National Origin
Marital Status

Disability (mental or physical)
Military Status

Sex
Lawful Source of Income

Certain Justice Involvement Records
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Who Must Comply With Fair Housing Laws?

o Government agencies 

o Landlords and their staff

o Real estate operators, brokers and agents

o Savings & loan associations, mortgage lenders, banks or other financial 

institutions

o Apartment managers and their staff

o Rental agents

o Builders, contractors and developers

o Homeowners advertising and selling their own home

o Condo and townhome owner’s associations

For general information purposes only. The information in this 
presentation does not, and is not intended to, constitute legal advice.6



High-Level Policy Points
• HCR does not require housing providers to conduct background OR credit checks. If 

housing providers do so, they must follow HCR’s policy.

• Any tenant screening software used by housing provider must also conform to HCR’s 

assessment policies for justice involvement and credit.
• Examples: CoreLogic, TurboTenant, RentRedi, any of the services provided by the credit agencies, etc.

• Goal of the Credit and Justice Involvement policies is to reduce barriers to housing
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Justice-Involvement 

Tenant Assessment 

Policy (Updates)



SEPTEMBER 12, 2022

Implementation Date
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• Nearly 1/3 of all Americans have a history of justice involvement of some sort.

• This population includes disproportionate levels of Black and Latinx individuals, 

who are arrested, convicted and incarcerated at rates significantly disproportionate 

to their share of the population.

• In 2016, the U.S. Department of Housing and Urban Development released guidance that 

stated that blanket policies against people with histories of justice involvement can 

violate the Fair Housing Act by creating a discriminatory disparate impact against racial 

minorities.

• Housing is a critical component to successful reentry and combatting homelessness.

The Discriminatory Impact of Screening for 

Justice Involvement
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• Housing providers may not consider offenses that occurred before an applicant turned 18 

years of age.

• Housing providers may only consider offenses that fall within a lookback period (5 years 

for felony, 1 year for release from supervision, 1 year for misdemeanor)

• Applicants with Certificate of Good Conduct or Relief from Disabilities that is permanent 

and applies to housing may not be rejected based on justice involvement.

• It should be noted, that our automatic bars for individuals required to be lifetime 

registrants on a state sex offender registry, and individuals convicted of producing 

methamphetamine in the home remains.

• Deferral to HPD Marketing and Tenant Assessment policies on co-funded projects.

Recent Updates to HCR Policy
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Required Individualized Assessment

• Where no limitations apply, housing provider must conduct individualized 

assessment worksheet prior to rejecting an applicant.

• Before rejection, must give applicant 14-business days to present additional 

information that might mitigate a negative background check.

• An applicant must be provided with the “Know Your Rights: Anti-Discrimination 

Guidance Affecting Individuals with Justice Involvement” document in two 

situations: 

– When a background check yields a positive result, triggering the individualized 

assessment; AND

– When an applicant is rejected as a result of the individualized assessment. 
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Individual 

Assessment 

Worksheet Review



Policy Guidance and Worksheets
• Please see the following links for more information on the Justice-Involvement 

Policy:

• Justice-Involvement Policy Guide

• Justice-Involvement Worksheet

• Justice-Involvement Know Your Rights Document

• 14-Day Additional Information Request Letter Sample (at end of the AFHMP 

Guide)

• You can access more information on our policy, including versions of the “Know 

Your Rights” document in the 12-most spoken languages in New York State for LEP 

individuals: https://hcr.ny.gov/marketing-plans-policies#credit-and-justice-involvement--

assessment-policies
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https://hcr.ny.gov/feho-guidance-anti-discriminatory-criminal-convictions
https://hcr.ny.gov/feho-worksheet-criminal-convictions
https://hcr.ny.gov/kyr-info-criminal-convictions
https://hcr.ny.gov/afhmp-guidance
https://hcr.ny.gov/marketing-plans-policies#credit-and-justice-involvement--assessment-policies


Policy Guidance and Worksheets
• The following slides are a walk-through of main portions of the Justice-Involvement 

Assessment Worksheet

• Changes are shown underlined in red.

• The Worksheet puts in place the various laws and policies discussed.

• Unless the Housing Provider chooses not to screen tenants based on justice-

involvement background, the use of this Worksheet is mandatory.

• Failure to complete the Worksheet through to the end results in non-compliance with 

the policy.

15
For general information purposes only. The information in this presentation does 

not, and is not intended to, constitute legal advice. 



Step 1: Automatic Bars to Admission
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Step 2: Nature of Justice-Involvement
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Step 2: Nature of Justice-Involvement Cont’d
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For general information purposes only. The information in this 

presentation does not, and is not intended to, constitute legal advice.

Only those crimes that involve physical violence to persons or property, or adversely 

affect the health safety and welfare of other people, may be a basis for rejection (after 

an individualized assessment).
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• May not consider pending arrests or offenses conducted before an 

applicant turns 18 years of age.

Step 2: Nature of Justice-Involvement Cont’d



Step 2: Nature of Justice-Involvement Cont’d
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Housing providers may only consider offenses that fall within a lookback period 

(5 years for felony, 1 year for release from supervision, 1 year for misdemeanor) 

For general information purposes only. The information in this 
presentation does not, and is not intended to, constitute legal advice.



Step 2: Nature of Justice Involvement Cont’d
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Step 3: Evidence of Rehabilitation and Good Conduct
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does not, and is not intended to, constitute legal advice.

These are POSITIVE factors; their absence should not automatically be 

considered a negative factor.



Step 3: Evidence of Rehabilitation and Good Conduct, Cont’d
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does not, and is not intended to, constitute legal advice.

• Applicants with Certificate of Good Conduct or Relief from Disabilities that is 

permanent and applies to housing may not be rejected based on justice involvement.



Step 3: Evidence of Rehabilitation and Good Conduct, Cont’d
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does not, and is not intended to, constitute legal advice.

• Applicants with prior involvement with the criminal justice system may present positive 

rental/landlord history as evidence of rehabilitation and good conduct. 

• You must also consider evidence of community engagement or volunteer work, if an 

applicant has it.



Step 3: Evidence of Rehabilitation and Good Conduct, Cont’d.
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Step 4: Determination
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presentation does not, and is not intended to, constitute legal advice..

• You must weigh all the factors when 

making a determination: From 

seriousness of the offense to the 

age of the applicant at the time, and 

the amount of time elapsed, as well 

as all evidence of rehabilitation and 

good conduct that the applicant has 

submitted.

• Must give 14 business days to 

provide additional information.

• Make sure to include Know Your 

Rights information when making 

request or rejecting applicant.



Compliance Reviews
• On site visits, HCR Asset Managers will confirm that the Justice-Involved Applicant 

Worksheet is used to individually assess applicants.

• On a site visit, HCR Asset managers will collect information pertaining to:

– # of applicants;

– # of applicants with justice involvement/negative background check;

– # who underwent the individualized justice involvement assessment and were 

accepted, denied and on waiting list.

• Asset managers will randomly select 5 rejections based on justice involvement 

background checks to review. 

• They will also review for use of the 14-day letters requesting additional information 

and the Know Your Rights 1-pager.
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Record Keeping and Document Retention
• The following documentation must be maintained:

– Copy of original application;

– Copy of the conviction record and other material obtained in connection with 
evaluating the application;

– Written notification to applicant that they have the right to provide additional 
information, as well as confirmation that Know Your Rights sheet was sent to 
applicant;

– Copy of any information provided by the applicant in response, or as evidence of 
rehabilitation;

– Written evaluation detailing the analysis and decision of the housing provider;

– Completed Worksheet;

– A copy of the applicant’s appeal, if applicable, including any material submitted by the 
applicant (including complaints about unsuccessful appeals).

• The housing provider must maintain records of all Applicants and applications for a 
minimum of two years.
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Justice-Involvement 

Case Studies



Sandra is 42 years old. 

• In December 2020, Sandra was arrested for possession of a small amount of cocaine 

during a routine traffic stop. 

• She was sentenced to one year of probation and fined. 
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Case Study 1: Sandra

For general information purposes only. The information in this presentation 
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1. Go to the checklist – Did the crime for which the applicant was convicted involve 

physical violence to persons or property or adversely affect the health, safety or welfare 

of other people?

Answer: No. Simple possession is not a threat to the community. The conviction is not a 

basis for rejection.
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Case Study 1 Answer: Sandra

For general information purposes only. The information in this presentation 
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• Tom is 50 years old. For a period of 6 years, Tom was in and out of jail for a litany of 

drug related offenses, including: possession, possession with intent to distribute, 

and a number of thefts.  

• During Tom’s last stretch in prison and parole, ending 11-months ago, he engaged in 

substance abuse treatment. Since being released, Tom has lived clean and sober. He 

has provided a completion certificate from a rehab facility, and volunteers as a crisis 

counselor for others struggling with addiction. In addition, Tom has held down gainful 

employment and has a successful work history since his release. According to a 

letter from his landlord, which Tom voluntarily provided, Tom has paid the rent in full 

and on time since he was released. 
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Case Study 2: Tom

For general information purposes only. The information in this presentation does not, and is 
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1. Go to worksheet – Do the crimes indicate a threat to health and safety?

Answer: Yes. Theft and intent to distribute can constitute a threat to the community.

2. Did it fall within the relevant lookback period?

Answer: Yes. he was released from incarceration/parole less than 1 year ago, so it falls within 
the permitted lookback periods.

3. However, are there other relevant factors or evidence of rehabilitation?

Answer: Yes. Tom showed a rehab certificate, volunteering and employment as well as positive 
rental history. Also, you would look at the fact that Tom has gone for some period of time 
without another conviction and has lived clean and sober since his release.

CONCLUSION: Applicant not rejected.
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Case Study 2 Answers: Tom

For general information purposes only. The information in this presentation 
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• Bill is 29 years old and lives in Ithaca, New York. Bill was released from incarceration 

11 months ago, after serving 10 years for felony assault and burglary. Bill was 

convicted after breaking into a home with a weapon and beating the occupant. 

• In prison, Bill received his GED, and according to the parole board, was a good 

inmate and no behavioral issues. In addition, Bill received a letter of 

recommendation from a local church leader. 
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Case Study 3: Bill

For general information purposes only. The information in this presentation 
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1.        Go to Worksheet – Do the crimes indicate a threat to health or safety?

Answer: Yes. Felony assault and burglary. 

2.        What was the age of the applicant at the time of the offense?

– If under 18 → can’t consider the conviction → Applicant may not be rejected on this 
basis.

– If over 18, the offense is within the permitted lookback period because he was 
released from incarceration less than a year ago → Can consider the conviction.

THEN, have to do an individualized assessment to weigh mitigating factors 
against the seriousness of the offense.

Answer: Housing Provider has discretion here. Seriousness of the offense may lead to 
potential rejection, but the rejection is not required. 
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Case Study 3 Answers: Bill
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• Jen is 27 years old. She was convicted of a misdemeanor (simple assault) 6 months 

ago and finished her probation 2 months ago. 

• Since her release, Jen has started working as a dishwasher at a local restaurant. Her 

employer provides a letter of recommendation, praising Jen’s work ethic. She also 

explained that the assault happened in a bar and she has been sober/in rehab since.
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Case Study 4: Jen

For general information purposes only. The information in this presentation 
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1. Go to worksheet –Does the crime indicate a threat to health and safety?

Answer: Yes.

2. Does the offense fall within permitted lookback periods?

Answer: Yes. She was released from probation only 2 months ago. 

3. Does this mean applicant can be rejected?

Answer: Not necessarily. An individualized assessment must be completed.

CONCLUSION: Probably housed.
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Case Study 4 Answers: Jen

For general information purposes only. The information in this presentation 
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Updates to Credit 

Policy



• The use of credit scores to determine eligibility for rental housing disproportionately harms some of 

the most vulnerable New Yorkers.

• People of color

• Domestic violence survivors

• People with disabilities

• Some elements of the credit scoring system may be inherently discriminatory.

• The credit bureaus generally reward the use of traditional financial institutions. Such institutions 

are, in general, less likely to be located in areas with large populations of people of color.

• Credit scores penalize the use of non-traditional lenders, such as payday lenders. Research 

indicates that these institutions are traditionally more likely to be located in communities of 

color.

• Redlining and other discriminatory practices have created a significant generational wealth gap 

for people of color.

• Also adversely affects people with medical or student loan debt.

Discriminatory Impact of Credit Scores

For general information purposes only. The information in this presentation 
does not, and is not intended to, constitute legal advice. 
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• No automatic rejection based on credit score → Must conduct individualized assessment

• If applicant is in receipt of a full rental subsidy, or is able to demonstrate that they paid 

their rent in full and on time during either the preceding 12 months or the 12 months 

preceding the COVID-19 pandemic (March 1, 2019 – March 1, 2020), then the housing 

provider cannot run a credit report.

• Other prohibited information:

• Outreach to current or previous landlords, neighbors or others associated with the Applicant’s 

living situation (except 1) If provided voluntarily by applicant; 2) To obtain information 

pertaining to major lease violations; or 3) To obtain a written record of applicant’s rental 

payment history, with the applicant’s permission).

• Home visits or representations of the applicant’s living situation.

• Debt to income ratios.

• Lack of credit history or rental history.

• Bankruptcy related to, or debt incurred: (1) During the period of March 7, 2020, through June 

23, 2021; and (2) Due to financial hardship caused by the COVID-19 Pandemic.
• Eviction(s) or housing court history.

Credit Policy Updates & Overview

For general information purposes only. The information in this 
presentation does not, and is not intended to, constitute legal advice. 
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• Clarified that potential grounds for rejection do not include loans secured by a lien 
(e.g. car loans that are not delinquent).

• Clarified that the potential grounds for rejection do not require housing provider to 

reject if there is no mitigating evidence – housing providers have discretion based on 
individualized assessment.

• HCR does not require Housing Providers to review credit history. But if they do, 
must follow the New York State Credit Policy’s two-part process.

• Tenant Screening services/websites must be aligned with these factors to be used 

by Housing Provider to screen tenants based on credit.

Cont'd Credit Policy Updates & Overview

For general information purposes only. The information in this 
presentation does not, and is not intended to, constitute legal advice. 41
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Worksheet Review



Credit Policy Guidance and Worksheets

• Please see the following links for more information on the Credit Policy:

• HCR Credit Policy Guide

• Credit Policy Worksheet 

• Credit Know Your Rights Document

• 14-Day Additional Information Request Letter Sample (at end of the AFHMP Guide)

• You can access more information on our credit policy, including versions of these forms in 
the 12-most spoken languages in New York State for LEP 
individuals: https://hcr.ny.gov/marketing-plans-policies#credit-and-justice-involvement--assessment-
policies

Please review the HCR Credit Policy Guide in tandem with these slides for more detailed information on 
policy guidelines and updates.
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https://hcr.ny.gov/FEHO-Credit-Policy-Guide
https://hcr.ny.gov/FEHO-Credit-Worksheet
https://hcr.ny.gov/KYR-Credit
https://hcr.ny.gov/afhmp-guidance
https://hcr.ny.gov/marketing-plans-policies#credit-and-justice-involvement--assessment-policies


• Two-part process for HCR Individualized assessment:

• Part I: Applicants with a credit score of 580 or higher (500 if homeless), full rental 

subsidy, or evidence of on-time rental payment history for the previous 12-months 

or 12-months immediately preceding the COVID-19 Pandemic (March 1, 2019 –

March 1, 2020), avoid credit check. 

• Part II: If applicant does not satisfy Part I, perform individualized assessment using 

credit worksheet to consider mitigating factors.

Individualized Assessment Credit Worksheet

For general information purposes only. The information in this 
presentation does not, and is not intended to, constitute legal advice. 44



Part I: Credit Review Criteria

45 For general information purposes only. The information in this presentation 
does not, and is not intended to, constitute legal advice. 

• These are the 2 instances where a 
credit report may not be pulled for 
the applicant.

• First test pertains to whether an 
applicant receives a rent subsidy 
that covers the entire rent and 
gets paid directly to the landlord.

• Second test pertains to evidence 
of on-time rental payment history.

• If either test is satisfied, no credit 
check is performed, and applicant 
may not be rejected for credit.  

• If neither test is satisfied, proceed 
to next step.



Part I: Credit Review Criteria – Credit Score
• Housing providers may consider a FICO 

credit score as one of several factors' 
indicative of financial stability. 

• Note: Having limited to no credit score is 
not the same as having poor credit.

• If Applicant’s credit score is 580 or above, 
then the Applicant must be approved on 
the basis of credit.

• If the Applicant is homeless, must 
be approved if score is 500 or above.

• If the Applicant’s credit score is below 
this level, then the housing provider must 
complete the rest of the assessment. 
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Part I: Credit Review Criteria - Grounds for Denial
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Part I: Credit Review Criteria - Grounds for Denial
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• HCR mandates which 

factors can be 

grounds for denial.

• Only certain

bankruptcies & debt 

may be grounds for 

rejection.

• Timely paid loans 

secured by liens on 

property may not be 

considered as 

grounds for 

rejection.



• If grounds for denial are discovered in Part I, the housing provider must consider 

possible mitigating circumstances. 

• Housing provider must reach out to the Applicant and request additional information so 

that an individualized assessment may be conducted. 

• This is NOT a rejection at this stage. An applicant may only be rejected AFTER the 

housing provider has conducted the individualized assessment. 

• Applicant must be given 14-business days to respond with this additional information. 

• Housing provider must provide “Know Your Rights” document when requesting 

additional information AND in the event of a rejection for credit reasons.

Part II: Mitigating Factors

For general information purposes only. The information in this presentation does not, 
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Part II, Step 1: Mandatory Mitigating Factors
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• “Mandatory mitigating 

factors” have the affect of a 

trump card.  

• If grounds for denial exist 

but the applicant can show 

one of these factors, then 

the applicant may not be 

denied.



Part II, Step 2: Mandatory Mitigating Factors
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Even if an applicant has poor credit, if they are able to prove that they have paid their rent in full and 

on time for the past 12-months or the 12-month period immediately preceding the COVID-19 

pandemic, they may not be rejected. 



Part II, Step 3: Other Mitigating Factors
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Part II, Step 2: Other Mitigating Factors

• Housing provider should take 

into account any evidence that 

negative credit history was 

temporary and has since been 

cured.

• If rejected, Applicant may be 

provided a 14-business day 

appeal period and HCR’s Know 

Your Rights document.
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Part II, Step 2: Other Mitigating Factors
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Credit Policy Compliance Site Visits
• On site visits, HCR will confirm that the Credit worksheet is used to individually 

assess applicants.

• Asset managers will collect and report to FEHO:

– # of applicants since last HCR compliance site visit;

– # of applicants who underwent the individualized credit assessment (where 
there were potential grounds for denial, starting at Step 4 of part I of the 
Worksheet) and were accepted, denied and on waiting list.

• Asset managers will review for use of the 14-day letters requesting additional 
information and the Know Your Rights 1-pager

• Records must be maintained regarding credit policy evaluations
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• Dean is a 27-year-old engineer in Syracuse.

• His credit score is 535.

• He has $9,000 of student loan debt in collection.

• He has a car lease for $12,000 with a 36-month term, and is up to date on the 

payments.

Case Study 1: Dean

For general information purposes only. The information in this presentation does 
not, and is not intended to, constitute legal advice. 58



1. Go to the Checklist - Are there any government-provided subsidies that cover the rent in 

full or evidence of on-time rental payments for the prescribed time periods?

Answer: No

2. Does the Applicant have a credit score of 580 or higher?

Answer: No

3. Are there any relevant factors as grounds for denial?

Answer: No. 

• Car note may be considered by some a “lien” but it is excluded from our policy as a 

basis for rejection.

• Furthermore, applicant's debt is student loan debt and therefore would not be 

considered.

Case Study 1 Answer: Dean

For general information purposes only. The information in this presentation does 
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• Amanda is a 36-year-old teacher from Westchester.

• Her credit score is 500.

• Amanda has an open and unsatisfied money judgment on $20,000 of consumer credit card 

debt.

• This money judgment was the result of a temporary period of unemployment. However, 

Amanda has just gotten a job.

Case Study 2: Amanda

For general information purposes only. The information in this presentation does 
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1. Are there any government-provided subsidies that cover the rent in full or evidence of on-time rental 

payments for the prescribed time periods?
Answer: No

2. Does the Applicant have a credit score of 580 or higher?

Answer: No

3. Are there any relevant factors as grounds for potential denial?

Answer: Yes. Amanda does have "applicable debt." Amanda's debt is (1) an open and unsatisfied money 

judgment, (2) in excess of $5,000, AND (3) is not student loan debt or medical debt. Therefore, this debt 

could be considered as a potential grounds for denial.

4. Are there any mitigating factors?

Answer: Potentially, yes. Amanda provides information that indicates that the delinquency was due to a 

period of unemployment that has just ended.

CONCLUSION: The housing provider has discretion here. If Amanda is rejected, she has the opportunity to 
appeal as she would any other determination of eligibility.

Case Study 2 Answer: Amanda

For general information purposes only. The information in this presentation does 
not, and is not intended to, constitute legal advice. 61



For general information purposes only. The information in this presentation does not, and 
is not intended to, constitute legal advice. 

Additional 2022 

Updates



Additional Updates in 2022
• Standard Marketing Ad for HCR funded projects.

– Implementation Date: September 12, 2022 

– Applies to all new construction HCR-financed projects and any 

existing project undergoing remarketing

– Will be completed by housing providers along with the Affirmative 

Fair Housing Marketing Plan (the “Long Form”)

• Coming soon: Standard Landlord Reference Form
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Standard Ad
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Standard Ad Cont'd
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Standard Ad Cont'd
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Standard Ad Cont'd
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Standard Ad Cont'd
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Standard Ad Cont'd
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Fair and Equitable Housing Office
New York State Homes & Community Renewal

38-40 State St., Hampton Plaza, Albany, NY 12207

(518) 473-3089 | www.hcr.ny.gov | feho@hcr.ny.gov

Contact
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